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legislative control of, 189-91 
Antitrust 




summary affirmance, 347-52 
Arbitration. See labor law 
Attorney-client privilege 
public communications, 375-76 
Attorney general 
powers of, C188-89 
Civil Practice and procedure 







equitable bill, 344-4 7 
non parties, 344-47 
District/Municipal Courts Rules of 
Civil Procedure, 352-59 
exhaustion of administrative rem-
edies, 334-37 
Massachusetts Rules of Civil Proce-
dure 
interpretation, 330-34 
objections to evidence, 359 
oral argument 
restrictions, 347-52 
primary jurisdiction, 334-35, 
337-39 
removal to superior court, 355-57 
summary affirmance of appeals, 
347-52 
Civil rights actions 
liability of school officials, 421-22 
Class actions 
mootness, 340-44 
Collective bargaining. See labor law 
Condominiums 
conversion and rent control, 450-51 
unit restrictions, 451-52 
Constitutional law 
anonymous publication of election-
related material, 284-87 
compelling state interest, 284-86 
official inquiry into off-duty con-
duct of police 
officers, 278-83 
exclusion of employables from gen-
eral relief 
irrebuttable presumptions and 
right to welfare, 297-304 
prejudgment possessory remedies 
and due process, 257-62 
self-help and state action, 262-71 
requirement of parental consent to 
minor's abortion, 287-97 
retroactivity of Supreme Court 
holdings on prejudgment attach-
ments, 271-78 
state action 
seizure under authorization of 
lessor's lien statutes, 311-31 
policy considerations in 
lessor's lien case, 329-31 
survey of the lessors' lien deci-
sions, 315-17 
theories used to determine 
whether state action is in-
volved in the lessors' lien 
statutes, 317-28 




definition of, 179-80 
Consumer Protection Act 
cause of action, 65-67 
class actions, 170-71 
limitations on actions, 171-73 
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remedy in equity, 170 
scope of, 167-71 
correction of erroneous billings, 
177-81 
inconsistency in state and federal 
laws, 178-80 
credit card users' claims and de-
fenses 
federal limitations, 175-76 
Creditors 
money and property exempt, 
173-75 
enforcement of judgments 
supplementary process, 17 4-7 5 
debt collections, 186 
door-to-door sales: cancellation of 
contracts, 181-82 
warranties 
federal legislation, 182-86 
Corporations 
analogy of partnerships to close 
corporations, 475 
closely held corporations 
fiduciary duty of majority stock-
holders, 470-76 
fiduciary duty 
minority stockholders, 4 7 4-7 5 
freeze-outs, 455-70 
business purpose test, 460, 466, 
467, 469 
close corporations, 464-65 
definition, 456 
going private, 456, 458, 459-62 
insider bail-out, 457 
no-prejudice rule, 465, 470, 471, 
472 
salary-dividend policies, 4 7 4 
tender offers, 461-62 
Contracts 
employee contracts not to compete, 
61-64 
guarantor's liability, 64-66 
improper recision of public contract 
damages, 66-68 




Criminal Law and Procedure 
jury instructions on the defense of 
insanity, 135 
pre-trial discovery, 129 
"particularizeq need", 129-30 
role of jury in criminal trial, 119 
voir dire, 125-29 




pain and suffering 
motor vehicle ~ases, 11-15 
Defamation 
burden of proof, 16-17 
damages, 15-20 
Desegregation. See Education law 
Discovery 




appeal from decree nisi, 99 
contempt, 91 
contempt: natt.~re and specificity 
of charge, 94 
counsel fees, 87 
equal protection, 87 
financial obligations discharged 
by bankruptcy, 96 
jurisdiction to award child sup-
port, 88 
merger of separation agree-
ments, 90 
payment of support by collateral 
sources, 91 




orders to vacate the marital 
home, 106 
separate support 










aid to parochial schools 
constitutionality, 425-29 
Boston School Committee 
failure to file desegregation 
plan, 397 
desegregation, 
the court's phase II plan, 404-11 
citywide coordinating council, 
407 
magnet school district, 405 
parents, 407 
racial quotas, 407, 409-11 
universities and businesses, 
408 
the December 16 plan, 401-02 
developing the phase II deseg-
regation plan, 400-04 
freedom of choice plan, 402 
the home and school association 
plan, 403-04 
the plaintiffs plan, 403 
school committee plan, 402-03 
teacher desegregation, 411-13 
elementary and secondary education 
act of 1965, 423-25 
faculty 
benefits and procedural protec-
tion, 429 
legislation, 429-30 
private school students 
health services and books, 430 
racial balance, 413-16 
regional school aid, 430 
school officials 
liability for damages, 421-22 
sex education courses, 430 
special education 
chapter 766, 417-18 
application of appropriated 
funds, 418-20 
students' rights, 420-21 
Elections 
campaign financing, 192-93 
voter registration, 193-94 
Eminent domain 
admissibility of assessed valuation, 
553-55 
concurrent remedies, 552-53 
damages, 555-56 
Government Land Bank, 556-57 
Environmental Law 
air pollution, 502-10 
Clean Air Act 




Boston Transportation Control 
Plan, 510-12 
Environmental Impact Review, 
477-81 
environmental impact statements 




executive office of environ-
mental affairs, 481-82 
Massachusetts Environmental Pol-
icy Act 
environmental impact review, 
477-81, 485-87 
National Environmental Policy Act 
environmental impact review, 
477-81 
pesticides, 488-89 
Safe Drinking Water Act, 440-502 
civil suits, 498 
definitions, 492-93 
federal implementation, 498-503 
primary enforcement by states, 
493-94, 500-02 
public water system supervision 
programs, 494-95, 499 









adverse inferences, 373-75 
failure to call a witness, 373-75 
attorney-client privilege, 375-76 
public communications, 375-76 
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breathalyzer test, 376-77 
expert testimony, 377-95 
voice spectrograms, 379-95 
impeachment 
records of juvenile offenses, 
365-67 
records of prior convictions 
impeachment 
civil cases, 367 
right to counsel, 370-71 
relevancy 
evidence of post-sale pre acci-
dent improvements, 360-65 
remedial measures, 361-65 
scientific evidence 
breathalyzer test, 376-77 
voice spectrograms, 377-95 
Exhaustion of administrative rem-
edies, 334-37 
F 
Freeze-out. See corporations 
H 
Health Care 
determination of need, 189-91 
Home rule 
charter revision, 200-01 
form of planning board, 198-99 
hybrid municipal charter, 199-200 
powers of school committee 




retroactivity of, 9-11 
Commonwealth of Massachusetts, 
8-9 
Insurance 
interinsurer subrogation, 53-55 
medical malpractice, 20-22, 55-57 
no-fault, 11-15 







records of juvenile offenses, 
365-67 
L 
antitrust exemption oflabor unions, 
148-51 
authority of an arbitrator, 158-59 
authorization cards, 154-56 
bargaining unit d~terminations, 163 
collective bargaining rights, 163 
employees' right to union represen-
tation during an investigatory in-
terview, 153-54 
grooming codes, 
managerial employees, 159-63 
power oflabor relations commission 
to order binding arbitration, 
156-58 
recognition on the basis of authori-
zation cards, 154-56 
rights of minority workers to engage 
in separate bargaining, 152 
subjects of bargaining, 164 
veteran's rights, 151-52 
Leases 
effect of a taking by eminent do-
main, 446-4 7 
exercise of option 
notice, 448 
Legislation 
conferral of special benefit, 190 
M 
Medical malpractice 
sufficiency of evidence, 20-22 
Mortgages 
foreclosures 
due process, 448-50 
Motor vehicles 
pain and sufferin~ 
proof of medic~) expenses, 11-13 
non-resident dtivers, 13-15 
4





retroactivity of change in common 
law, 3-5 
product liability, 5-8 
p 
Partnerships 
analogy to close corporations, 475 
Primary jurisdiction, 334-35, 337-39 
Property 
conveyances between spouses, 453 
leases 
effect of a taking by eminent do-
main, 446-47 




due process, 448-50 
public housing, 453-54 
eviction procedures, 453 
housing code violations, 454 
real estate broker's co'mmission 
when earned, 434-36 
"clear rule", 434 
recording 
chain of title 
deeds out from a common 
grantor, 431-34 
modification of recorded in-
struments, 436-40 
damages, 439-40 
notice of lease and option to 
purchase, 440-42 
actual notice, 441 
zoning 
effect of a change in zoningofthe 
marketability of a title, 442-46 
Public employment. See also state and 
local government 
conflict of interest statute, 197-98 
federal priority categories, 195 
grooming codes, 195 
inquiry into off-duty conduct, 
195-96 
intelligence examination, 194 
political activities, 196-97 
preference to residence, 194-95 
preference to veterans, 195 
prohibition of discrimination, 194 
R 
Racial quotas, See education law 
Rent Control 
certificates of eviction, 563-66 
conversion to condominiums, 
562-66 
damages, 559-62 
revocation of acceptance by munici-
pality, 557-59 
rollback provision pre-existing 
leases, 559-62 
scope of judicial review, 566-68 
s 
Special education. See Education law 
State and local government 
attorney general 
powet s of, 188-89 
elections 
campaign financing, 192-93 
voter registration, 193-94 
home rule 
charter revision, 200-0 I 
form of planning board, 198-99 
hybrid municipal charter, 
199-200 
powers of school committees 
sick leave bank, 200 
Legislature 
conferral of special benefit, 190 
separation of powers, 190-91 
meetings of governmental bodies 
open meetings, 191-92 
municipal treasurers 
deposit of funds, 198 
public employment 
conflict of interest statute, 197-98 
federal priority categories, 195 
grooming codes, 195 
inquiry into off duty conduct, 
195-96 
intelligence examination, 194 
political activities, 196-97 
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preference to residence, 194-95 
preference to veterans, 195 
prohibition of discrimination, 
194 
Students' rights. See Education law 
Subdivision Control, see also zoning 
Anti-snob Zoning Law, 551-52 
constructive approval of submit-
ted plans, 550 
dead end streets, 549-50 
T 
Taxation 
appellate tax board 
practice procedure, 254-56 
corporate excise taxes, 246-52 
apportionment percentage 
sales factor, 248-49 
business vs. manufacturing cor-
poration, 249-51 
estimated tax payments, 251-52 
security corporations, 246-48 
deductions against 9% income, 
235-38 
developments 
appellate tax board practice pro-
cedure, 254-56 
new administrative provisions, 
254 
ERISA, 245-46 
income accumulated for nonresi-
dents, 242-45 
inheritance taxes, 252-54 
life estates 
power to invade principal, 
252-53 
widow's benefits, 253-54 
new administrative provisions, 254 
personal income tax, 229-46 
abatement application appeal 
time requirements, 245 
deductions against 9% income, 
235-38 
ERISA, 245-46 
income accumulated for non-
residents, 242-45 
income from out of state real es-
tate, 229-34 
trusts 
income accumulated for 
non- residents, 242-45 
trusts with transferable 
shares, 238-42 
materials, supplies and machinery 




test for exemption, 226 
prizes awarded in amusement 
games, 224 
property purchased and shipped to 
out-of-state branch offices 
commerical art work, 226-28 
"original package" doctrine, 227 
test of taxability, 228 
purchase or lease of films for 
television, 228 





foreign charitable corporations, 
217-19 
method of determining status of 
property, 215-17 
parsonages, 220 




equalized valuations, 202-07 
exemption for household effects, 
220-21 
exemption for property of 
another municipality, 214-15 
methods of valuation, 212-13 
time for filing abatement applica-
tions, 213-14 
sales and use taxes 
credit sales, 224-25 
immunity of federal reserve 
banks, 221-23 
"cost-plus-fixed fee" building 
contract, 222 
trusts 
income accumulated for nonres-
6




trusts with transferable shares, 
238-42 
trusts and estates 
federal estate tax 
martial deduction, 81-86 
power of appointment, 28-81 
adopted children, 78-81 
vested rights, 78-81 
wills 
conflicts of laws, 75-78 
power of appointment, 75-78 
reopening fiduciary accounts 
fraud, 73-75 
torts 
duty of care 
retroactivity of change m com-
mon law, 3-5 
pain and suffering 
motor vehicle cases, 11-15 
product liability 




viable fetus, 22-37 
v 





death at place of employment, 42-45 
double compensation, 38-42 
loss of binocular vision, 46-48 
loss of hearing, 45-46 
Wrongful death 
viable fetus, 22-37 
z 
Zoning. See also subdivision control 
access roads, 533-36 
amendments 
building permit under appeal, 
525-26 
pending subdivision plan, 545-46 
pending trailer park use, 547-49 
effect of a change in zoning on mar-
ketability of title, 547-48 
exclusionary zoning, 513-19 
exclusionary zoning 
Anti-snob Zoning Law, 551-52 
due process, 516-19 
equal protection, 516-18 
standing, 514-16 
interim zoning moratorium on 




local authority, 539-45 
remedies 
destruction of noncomplying 
building invalid variance, 
537-39 
special permit 
notice requirement, 526-29 
failure to comply, 531-33 
waiver, 526-29 
person aggrieved presumption, 
526 
remand to local board, 529-31 
standing to challenge, 526-29 
spot zoning 
general welfare, 524-26 
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